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REPORT 3 

__________________________________________________________________________ 
 
SUBJECT TREE PRESERVATION ORDER 

CONFIRMATION REPORTS 
ITEM 8 

REPORT OF Tree Officer 

 

 
 TPO NO.  13/2009 
 SERVED 25 June 2009 
 PARISH Wallingford 
 WARD MEMBER(S) Marcus Harris & Imran Lokhon 
 SITE 20 Castle Street, Wallingford 
 GRID REF SU 6071 / 8974 
 OBJECTIONS RECEIVED 

FROM: 
Mrs Rangoni-Macchivelli, 20 Castle Street. 
Mr & Mrs Devetta, Larchmoor, 21 Castle Street. 

 CASE OFFICER Matt Gulliford 
 

 
1.0 
1.1 
 

INTRODUCTION 
The purpose of this report is to enable the Committee to consider the expedience of 
confirming TPO 13/2009 whilst taking account of the two objections that were made to 
the serving of the preservation order. The TPO protects 1 Wellingtonia 
(Sequoiadendron giganteum) tree using the individual category. The tree is, typical of 
its species, being a very large tree standing approximately 26 metres tall. 

 
2.0 
2.1 

BACKGROUND 
On the19 May 2009 the council’s Forestry team received a ‘notice of intent’ to fell a 
Wellingtonia tree in the rear garden of 20 Castle Street, Wallingford. This address is 
within Wallingford Conservation Area. 
 

2.2     Reasons given for the trees removal were: “…proximity to houses 20 & 21 Castle 
Street. There has been regular shedding of branches with one near miss of a 
contractor”. 
 

2.3 The Forestry team inspected the tree, giving full consideration to the residents’ reasons. 
Consideration was also given to past history of the site relating to previous 
correspondence from the owner.  
 

2.4  At the time of the site inspection an amenity assessment was completed and a detailed 
inspection of the tree and the adjacent buildings was undertaken. 
The tree officer recorded the tree to be in good structural and physiological condition 
but also observed the tree’s overall form was not typical for the species. It was noted 
the tree is a very prominent site feature significantly contributing to the conservation 
area. It was also noted that the tree is growing immediately adjacent to an old 
prefabricated garage and within 6 metres of the main dwelling. (Site photos in 
Appendix A). 
 

2.5 
 
 
 

Previously in July 2008 the council’s Forestry team received a notice of intent from the 
applicant to fell a Thuja tree growing in between the Wellingtonia and the house. The 
notice also requested the removal of deadwood, a light reduction of the lateral 
branches and the installation of a lightning conductor to the Wellingtonia. The council 
issued a response on the 3 July 2008 confirming we had no objection to the proposed 
works. 
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2.6 In January 2009 The council received a pre-application planning enquiry looking at the 
possibility of removing the existing dilapidated garage and constructing a new one. 
Whilst the plans showed the Wellingtonia tree to be retained, the forestry team advised 
that as the proposal would inevitably cause considerable damage to a significant 
amenity tree within the conservation area, they would not be able to support it if it were 
formally submitted.  
 

2.7 Based on this recent history, the forestry team considered there to be a significant 
threat to this important tree and, in accordance with the legislative guidance, served the 
provisional TPO on 25 June 2009 

  
3.0 
3.1 

REASONS FOR OBJECTION 
The council have received two letters of objection to the TPO. The letters of objection 
are from Mrs Rangoni-Macchivelli, 20 Castle Street and Mr & Mrs Devetta, Larchmoor, 
21 Castle Street. A copy of there letters are attached at appendix B and summarised 
below: 
 

• the tree is too large and is too close to the property, unsuitable and 
inappropriate for the location, 

• the tree is in a poor structural condition and is dangerous, 

• the tree drops a large amount of debris, 

• the tree is causing damage to the house and drains due to the ground around 
the base of the tree lifting, 

• the tree has a low amenity value, 

• the tree will continue to grow larger becoming more dangerous.  
 

4.0 
4.1 

APPRAISAL 
When giving consideration to the confirmation of this order, councillors are advised to 
take account of the following points which address the concerns raised in the 
objections. 
 

4.2 • the tree is too large and is too close to the property, unsuitable and 
inappropriate for the location, 

 
The tree is estimated to be around 100 - 120 years old with a current height of 
approximately 26 metres. The tree is six metres from the main house and three metres 
from the rear single story wooden lean-to on the back of the house. Immediately 
adjacent to the base of the tree is a concrete prefabricated garage, in a poor state of 
repair.  
 
Ideally it would be more appropriate for this tree to have been planted further away from 
the building. However, large trees can and do grow in close proximity to dwellings 
without adverse affect. Large trees are not necessarily dangerous trees. The 
compatibility issues associated with this tree have been carefully considered and are 
addressed below 
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4.3 • the tree is in a poor structural condition and is dangerous, 

• the tree drops a large amount of debris, 
 
From a comprehensive site investigation made by the Tree Officer and the Forestry & 
Countryside Manager no evidence was found to indicate the tree was in a poor 
structural or physiological condition.  
 
The tree does have a distorted lower canopy due the previous influence of the Thuja 
tree which was removed in 2008. Further pruning operations to rebalance the trees 
canopy and remove any damaged or rubbing branches is recommended. One 
damaged branch was noticed at the time of the inspection, this should be removed.  
 
Appropriate tree pruning operations will significantly reduce the risk of further wind 
damage and the amount of debris falling from the tree, addressing some of the owners 
concerns. This will be a proportionate response to the trees management requirements 
rather than tree removal. The TPO would not prevent this as the council’s forestry team 
seek to promote such works. 
 
As trees grow within the urban environment there will undoubtedly be some 
compatibility issues with the site, adjacent structures and those using the site. Sound 
arboricultural management and property maintenance seeks to achieve an acceptable 
balance between the retention of trees which provide a significant contribution to their 
environment and the cost of management and repairs associated with them. Due to the 
position of this tree it will be necessary for future routine maintenance to ensure the 
compatibility issues of such a large tree are appropriately managed. 
 
It is understood that the current owners bought the property in the summer of 2008. 
Prior to this the previous owner had lived with the tree for many years. The council have 
no records of any previous tree work notices for this property.  
 

4.4 • the tree is causing damage to the house and drains due to the ground 
around the base of the tree lifting, 

 
The owners included sections of their home buyers’ survey report with their notice. 
Subsequently, they have also submitted a further report from a structural engineer. 
 
The reports contain multiple statements relating to the trees root growth and structural 
condition which are completely unsubstantiated and inappropriate.  
 
With regard to substantive evidence the report clearly states “internally within the single 
story complex of the structure (i.e. the section closest to the tree) no evidence existed 
of differential settlement or of uplift of the internal ground-slabs”. The report then goes 
on to say there is evidence of movement in the ground-slab, although this is not evident 
in the supporting photographs and the officers saw no evidence of it on site. 
 
Tree related subsidence is a complex area. However, there are standard recognised 
practices to determine if a tree is causing damage to a property. There is no evidence 
to demonstrate such practises have been implemented. 
 
No evidence has been provided to substantiate or confirm the claim that the drains are 
being affected by the trees root system. There is no reason to believe these recently 
renewed drains, will be damaged by the tree. It is very common for drains to pass close 
to trees with no adverse affects. 
 



South Oxfordshire District Council – Planning Committee – 18 November 2009  

 

 44 

4.5 •  the tree has a low amenity value, 
 
The council’s standardised amenity assessment has been undertaken. This ensures a 
consistent and defendable procedure for every tree assessed as recommended by the 
government publication ‘Tree Preservation Orders, A guide to the law and good 
practise.’ The tree achieved a good score against the assessment criteria, justifying its 
amenity significance. 
 
Due to its size and form, the tree can be seen from a considerable distance from both 
public and private property. It is a prominent skyline feature when viewed from Castle 
Street and the Bull Croft. As such, this tree contributes significantly to the amenity of 
the Wallingford conservation area. 
 

4.6 • the tree will continue to grow larger becoming more dangerous.  
 
It is accepted that the tree will continue to grow. However, it is suggested that given the 
current size of the tree, any compatibility issues are unlikely to increase significantly 
and these can be managed in accordance with the recommendations given in 4.3 
above. 
 
The council would encourages all tree owners to have there trees regularly inspected 
by a professional arboriculturist. 

 
5.0 
5.1 

POLICY & GUIDANCE 
The South Oxfordshire Local Plan adopted 2006 recognises the contribution that trees 
make to the appearance and character of towns and villages within the district and 
commits the council to preserving and retaining existing trees. These aims are 
embodied in policies C1, C6, C9, CON7 and A1 which seek to underpin the statutory 
duty of the council to protect trees of amenity value.  
 

5.2 In order to ensure consistent interpretation of the TPO legislation guidance has been 
sought from the DETR publication “Tree Preservation Orders. A Guide to the Law and 
Good Practice”. 

6.0 
6.1 

CONCLUSION 
The tree is considered worthy of the order because: 
 

• the tree has public amenity value when assessed in line with Government 
guidance, being clearly visible to the public. It contributes to the character of the 
conservation area. 

 

• the tree is in good structural and physiological condition, with no evidence of 
significant defects visible at the time of the inspection.  

 

• no evidence has been provided to justify the claim the tree is causing significant 
damage to the property and drains. 

 

• the concerns raised in the letters of objection can all be managed with modern 
arboricultural remedial works to the tree, and in doing so provide a reasonable 
balance between the retention of the tree and the cost of management and 
repairs. 
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• there is a clear threat to the tree as the notice of intent advised of the owners 
intention to fell to the tree. Therefore the serving of the order is considered 
expedient and in accordance with Government guidance and the council’s 
statutory duty to protect trees of amenity value. 

 

• the tree has been implicated as a constraint to the owners intension to develop 
an new garage on the property. 

 

• the preservation order will allow the trees to be managed following best 
arboricultural practice, thereby addressing any future compatibility issues whilst 
maintaining the tree in good health for future generations. 

 
7.0 RECOMMENDATION 
7.1 That tree preservation order no. 13/2009 be confirmed. 

 
 
 
 
 

Author 
Contact No. 
Email Add. 
 

Matt Gulliford 
01491 823770 
forestry@southoxon.gov.uk 
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APPENDIX A:  TPO site map and photos  
 
APPENDIX B:  Letters of objection  
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APPENDIX A 
 
 
 
 

TPO SITE MAP AND PHOTOS 
 
 



South Oxfordshire District Council – Planning Committee – 18 November 2009  

 

 48 

 



South Oxfordshire District Council – Planning Committee – 18 November 2009  

 

 49 

 



South Oxfordshire District Council – Planning Committee – 18 November 2009  

 

 50 



South Oxfordshire District Council – Planning Committee – 18 November 2009  

 

 51 

 
 
 
 
 
 
 
 
 

APPENDIX B 
 
 
 
 

LETTERS OF OBJECTION 
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